
Scituate Home Rule Charter Commission  
Meeting 8 

Wednesday, November 14, 2018 at 7pm 
Scituate Town Hall 

195 Danielson Pike, Scituate, RI  
Town Council Chambers 

1. Call to order and Pledge of Allegiance by R. Strach.  

2. Roll call by recording secretary.  

Members attending: Kirk Loiselle, Mary Manning-Morse, Ruth Strach, Erika McCormick, Steve 
Brannigan, Stephen Hopkins, Terry Nolin, Ted Pryzbyla, and Brian Carpenter.  

Also in attendance: Attorney Wyatt Brochu 

R. Strach: Terry, you have listed yourself as “acting” secretary on minutes. You will correct that?  

3. Approval of October 24 minutes.  

R. Strach: There is one spelling correction on p.17 (should be read, not red).  Motion with that 
correction?  

M. Morse: Motion to approve October 24, 2018  

K. Loiselle: Second  

All in favor Yes 

4. Brief recap/discussion of preliminary decisions regarding a Town Manager.  

R. Strach: I have some comments on these minutes. I was happy to go back on these and listen to 
tape. I felt that they made sense out of a very long meeting. On page 4 of your minutes,  Attorney 
Brochu’s comments about the town manager and council roles became even clearer in print.   
The town manager could be the consistent thread.  Page 14 at the bottom, I thought the very last 
quote from Attorney Brochu stating that with a manager,  political changes do not change the day 
to day operation of the Town hall.  I found this very helpful.  

R. Strach: gave Commissioners a handout of what was decided on at the last meeting. Yes, there 
will be a Town Manager in the charter.  The manager would be appointed by the Town Council 
with a search process, minimum qualifications and removal provision.   
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Perhaps add 2 other things, in the outline add some language regarding compensation, and 
something about an acting manager.  

E. McCormick: Acting manager if the manager is not there, I think we need to have both those in 
the charter and have that spelled out.  

R. Strach: Mary and I met with Attorney Brochu regarding getting a draft going so before we get 
into too much more details about the manager, we can begin to see what it looks like.  

E. McCormick: I agree.  

M. Morse: Motion to add to the preliminary document: Item F. compensation of the manager & 
Item G. acting manager.  

E. McCormick: Second 

Discussion:  

S. Brannigan: What are we putting in for compensation?  

R.Strach: Something like compensation based on experience, something broad in there. So if 
someone in the future decided that they did not want a manager they could not sandbag it by 
offering a nominal amount for compensation.  We cannot put in a number in here.  If the charter 
is silent on something, we cannot just assume that whoever carries this out is going to implement 
it as we intend. Our intention is good.  

All in favor:  Yes Motion passes 

R.Strach: I would ask you to copy the topic we are working on from each of the charters that you 
had to research and look at them side by side. See what’s similar and what’s different. 

5. Preliminary discussion and/or vote on Town Council, including ( but not limited to) 
number/election/term; duties/responsibilities/prohibitions; non-interference, etc.  

R.Strach: Look at the broad areas of Town Council, number of people to start. 

E. McCormick: It was said to me, the more people you have on a committee the more 
controversy you have.  I welcome difference of opinion.  Could make it more difficult to find 7 
candidates.  Role of Town Council could change based on having a Town Manager. I am leaning 
towards the 7.  
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M. Morse: The 4 charters is was responsible for were: 7, 5, 5, 5;  I agree with Erika about robust 
conversations is with 7. And that is the way it always has been.  

E. McCormick:  I think the less change we do, the better.  

M. Morse: I agree.  

R.Strach: Less change the better. If there’s a manager, maybe more people will come forward.  

K. Loiselle: I agree with Erika, no one likes change, and I heard the same as Erika.  Leaving it at 
7 would be easier, more thought and more brain power.  

S. Brannigan: I think that changing the form of government is a major shift.  I do not think 
changing this makes sense. 

R.Strach: Change the length of term from 2 to 4 years? 

K. Loiselle: Like the school committee staggered the terms so we do not have a total change, as 
we just saw.  I think we should look at the council.  

R.Strach: 4 year terms will be a hard sell for us. 

K. Loiselle: I think right now, yes.   

S. Brannigan: If you introduce a 4 year term you would need to consider a recall, it is way too 
much change to put into the first rollout.  Maybe in the 2nd, 3rd iteration of this, we should talk 
about changing the terms.  

B. Carpenter: I was in charge of Warren’s charter and they went to staggered terms.  2018 three 
members elected for 4 year terms and two members elected for 2 year terms.  It took time to get 
the process rolling.  I am not necessarily in favor but it has been done.  

R. Strach: I think it has, doesn’t Burrillville do it too Steve? 

S. Brannigan: I am in favor, but not for this first version.  

M. Morse: Change of term of council, after the election I think the term should begin in 
December.  
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R. Strach: We are going to get to that.  I think we can put this into a motion, 7 member council 
with 2 year terms.  

T. Nolin: Are we in favor staggered council? 

R.Strach: No one has said they are.  

T. Nolin: It would be easy to do. Largest vote getters 4 year term and then 2 year term.  

R.Strach: Are you suggesting that is something we want to see happen? 

T. Nolin: Yes, I think so.  

E. McCormick: The common thread of almost every town: keep it skeletal and keep it simple, 
keep it basic starting off.   

M. Morse: Too much at the beginning; I do not people think will be receptive. 

E. McCormick: I think even just town manager is going to be a tricky thing.  

R.Strach: I agree with you about adding as few things as possible right now.  And you might not 
get anyone to agree with 4 year terms right now unless you put in a re-call provision.  

T. Nolin: Re-call needs be in there.  

S. Brannigan: Maybe for a 4 year term, not for a 2 year term.  

T. Nolin: Most recalls, you need to be in for 90 days or 6 months before you can even attempt at 
a recall. If it was decided on for staggered terms the best thing is that the top vote getters get the 
4 year term, that is the quickest way to integrate, with a re-call provision.  

E. McCormick: Motion for 7 member council 2 year terms.  

M. Morse: second 

All in favor Yes 

M. Morse: To consider to begin terms in December.  

Page !4



Scituate Home Rule Charter Commission  
Meeting 8 

Wednesday, November 14, 2018 at 7pm 
Scituate Town Hall 

195 Danielson Pike, Scituate, RI  
Town Council Chambers 

R.Strach: Legislative charter specifies when the new council shall begin and it is on the first 
Thursday after the first Monday in December, I believe.  

W. Brochu: For Scituate, you should keep it on Thursday (usual TC meeting day) after 
certification.  

R.Strach: So it is done as soon as possible. 1st Thursday after election certification.  How long 
does it take? How long does the certification take? 

Michael Marcello: There are different certifications.  

R.Strach: In one town it is after the certification of 4 members. After the quorum of the town 
council is qualified.   

S. Brannigan: Burrillville, 1st Monday after the certification of the majority of the Town Council.  

M. Marcello: Certification is done by the state not by the local board of canvases.  Some 
members get certified and some do not. I think a December date because you need to wait for the 
official results.  

R. Strach: So check your charters, I think we want a date sometime in December.  

T. Pryzbyla: My concern would be that there would not be any council meetings after 
certification and before the swearing in.  

W. Brochu: It is not uncommon, some charters list what a council can and cannot do. Only 
emergency meetings.  

M. Morse: A work session?  

W. Brochu: Post certification.  

T. Pryzbyla: The old council could linger to help.  A lot can happen in a couple of weeks.   

R. Strach: I think that is why most of these charters have this provision in them.  

T. Pryzbyla: Foster prevents any action unless it is an emergency.  I do not have a problem with 
nothing getting done, I do have a problem with a body convening every 48 hours to just push 
things through.  

R.Strach: Check your charters, if anyone has good language on that.  
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M. Marcello: Foster limits what can be done. You might be chasing a problem that does not exist. 
You are talking about something that might not happen.  

R. Strach: Language is in many charters.  

M. Morse: Reads Foster’s provision in the charter that speaks about swearing in: “Following the 
election of Council Members in the November General Election and until such a time as the 
newly elected council takes office as provided in Section 2.01.b, the agenda of council meetings 
and decisions of the Council shall be limited to the approval of payroll warrants, general 
warrants and other such obligations that routinely come before the Council and which are 
required for the day to day operation of the town or to provide for the citizens of the town during 
natural disasters, civil disturbances and other similar emergencies. This section shall not apply if 
all five incumbent council members are re-elected in the General Election.” 

Mike wasn’t this in the legislative charter?  

M. Marcello: Date in December because of the short budget years. Most Town Councils take 
office in December, not because of a concern of decisions.   

S. Brannigan: Most compelling reason is the budget.  

M. Marcello: We moved the fiscal year as well.  

T. Pryzbyla: Foster allows normal business.  

T. Nolin: Are we concerned with during lame duck session things might go on that would have to 
be rescinded ?  

M. Morse: Enter into a contract that is not approved by the new town council.  

R.Strach: There is a huge chuck of time. Some of the new council members just want to get to 
work. I think it makes sense for us to consider some language here. 

T. Pryzbyla: Incumbents lose and if there is an issue that voters rejected, it can still be pushed 
through.  

E. McCormick: I like the idea of swearing in December with limitations between election and 
swearing in.  
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W. Brochu: The first meeting is just a ceremonial meeting, maybe to elect President and Vice, so  
the December meeting would be a work meeting. The new council is certified and sworn in 
November, then the first working council meeting would be in December. Before the council is 
sworn, how do you get an agenda?   

R. Strach: So are you saying we should consider swearing on the 1st Thursday after election? 

W. Brochu: You would have time before the first regular Town Council meeting for the 
ceremonial meeting. How do you get an agenda before the swearing in? 

R. Strach: That is the problem we had here.  

S. Brannigan: How do you make sure every council member has been certified.  

W. Brochu: You could go with a quorum; you are just getting a jump on the ceremonial meeting.  

S. Brannigan: How do you elect officers if everyone is not certified and able to vote?  

M. Morse: Could you just have acting? 

W. Brochu: Once the qualification takes place, the Town Clerk, as part of an administrative 
process, will file the agenda for ceremonial meeting.  No council business on that agenda.  

S. Brannigan: If the language states, once the entire council is verified, the following Thursday.  

W. Brochu: Mostly all wrapped up in December.  Most issues are resolved.  

S. Brannigan: At worse you are missing November but have it wrapped up by December.  

W. Brochu: 4 weeks after the election.  

M. Marcello: Most charters by December 6th, that is 4 weeks after the election.  

T. Pryzbyla: If you limit what the old council can,  you’ve got no exposure. They can only 
conduct normal business.  

S. Brannigan: The council hitting the ground running in January, having just a swearing in 
December. Ok, except too close to budget.  

T. Pryzbyla: Force the fiscal year to July 1 and you will not have that issue.  

W. Brochu: What’s your burn rate per month? You’d have to provide for that. 
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M. Morse: What is the benefit of keeping it in January?  

W. Brochu: 1956 public law says its to provide time for the Treasurer to give an accounting to 
the outgoing council.  

T. Pryzbyla: Audits will be completed.  

W. Brochu: It is not difficult to do that, it is very easy to transition. 

T. Pryzbyla: We generate numbers quickly.  

W. Brochu: You are trying to get the swearing in so you can have the first meeting in December. 
Get the holidays over and get the new council in to get going in January.  

M. Morse: We could have a swearing in December.  

E. McCormick: I make a motion we hold the swearing in on the 1st Thursday after certification 
and add language to include limiting decisions of the outgoing council.  

T. Pryzbyla: Second.  

All in favor  Yes 

T. Nolin: Could there be a work session between the old and new council? Does that have to be a 
public meeting? 

W. Brochu: Yes, I have looked at this in the last few days.  The members elect are subject to all 
open meeting laws. AG office takes a wide view of that.  Public body, the members elect do not 
have authority now; however, they will in January.  Once certification comes about, the members 
elect go from private citizens to a council. The council itself is a public body, however, the 
membership changes.  If the members elect talk about town business, they  are subject to open 
meeting laws.  

T. Pryzbyla: Can they create a body at the Secretary of States office? 

W. Brochu: You cannot have 2 public bodies for the same thing.  

E. McCormick: The Town council elect are in purgatory.  

W. Brochu: Even though the members elect do not have authority, they are still subject to the 
open meeting laws.  They do not have the authority, cannot ask the town clerk to call a meeting. 
The current council can call a meeting.  
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T. Nolin: Even if you are asking questions to gain information?  

W. Brochu: Here’s an example of the advice I give on open meetings.  During an open meeting 
you can amend the agenda, but it can be a trap. I advise: do not amend the agenda. You cannot 
vote on anything in an amended agenda and it is easy to forget that. To put any quorum of a 
council in the same room, I would always recommend posting a meeting and not amending.  Just 
post a meeting even if it is just discussion.  

T. Pryzbyla: You are assuming that the old council will call a meeting.  

W. Brochu: If you have a town manager and quality staff at the town hall, then the council 
transition has someone to rely on.   

M. Morse: I think you just hit my concern.  Good practice to have the outgoing and the new 
comers sit down and meet.  That would be up to the Town Manager to bring everyone up to 
speed.  Do we want that in our charter?  

W. Brochu: In a prefect world, the outgoing council would provide all the outstanding issues to 
the new council.  

T. Pryzbyla: Any good town manager is on the phone scheduling meetings after the election.  

M. Morse: Should we put that in the charter? 

W. Brochu: The members elect can sit down and talk to the staff, however, they do not have the 
authority to enforce that.  Practically it works that current staff member would not meet with a 
new council elect.  Be careful about a  quorum and careful not to create a rolling quorum.  

T. Nolin: There are volumes from the attorney general’s office on what you can or cannot do.  

R.Strach: If you have anything in any of your charters that you like, please let me know; we will  
start putting something together in a draft. 

B. Carpenter: With a work session, do you avoid the open meeting laws? 

W. Brochu: No, I looked long and hard at that.  You will still post and no decisions. It’s just 
information sharing.  

M. Morse: Not put something like this in our charter: Outgoing to meeting with incoming 
councils. We just hope that they do the right thing.  
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R.Strach: Other towns have policy handbooks, do they have procedures spelled out?  

W. Brochu: Other towns will apply more globally. The new council coming in, everyone should 
be using town email. With the new council coming this can be addressed. Communications are 
subject to open meeting laws.  

R.Strach: We cannot mandate through this charter.  

W. Brochu: No, many towns do it as a matter of function.  

R.Strach: Limit to the number of times you can be on the council. Maybe all the commissions in 
the town? Any thoughts? 

B. Carpenter: Is what we have now, a gentleman's agreement of 10 years max? 

E. McCormick: I do not have an opinion on that.  

T. Nolin: Legislative charter? It was 8 years limit, then  wait 4 years and can run again.  

E. McCormick: How did you come up with that number? 

M. Marcello: Just a consensus; new people with new ideas. After 8 years, you get stale.  

T. Richard: When I was first on council, the agenda was posted 1/2 hour before the meeting, We 
changed that so that the police delivered the agenda to each council member’s house a week 
ahead of time and posted  it in the libraries so everyone could see what we were doing. For 2 
years we had informational meetings for people to come and speak and no votes were taken. 
Because of this, we had 2 meetings per month at that time. We really changed the culture by 
doing that and I give credit to Michael (Marcello) for helping me do that.    

T. Richard: The Republicans had a 10 year limit. I was president for 10 years. I was done. Eight 
years was actually enough.   

T. Pryzbyla: Problem with fielding candidates? You put term limits but then for whatever reason, 
you do not have candidates? 

M. Marcello: You do not know until you do it. Forces people to get off their butts.  

E. McCormick: Do we change to a 5 member council? 

R.Strach: Can you put that into an ordinance? 
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W. Brochu: No.  

R.Strach: Running for council may look like an enormous task, with a manager it might  seem 
less enormous and the whole council become more like a well-oiled machine.  The council then 
decides where you are going and the manager decides how to get there. Let’s table this decision  
for now and and go back  to it as we move forward.   

M. Morse: Or leave for a charter revision.  

W. Brochu: Put down the pros and cons. 

R.Strach: List pros and cons of each and then we can re-visit.  

T. Nolin: By having a town manager, he will tend to the day-to-day, council will deal with policy. 
Town manager is the buffer.  

R.Strach: In going through the minutes and the notes, manager is not necessarily a male.  So we 
need to amend to he/she. 

T. Nolin: Have we decided, Town manager full or part-time position? 

R. Strach: No we have not  

M. Marcello: Term limits taken to the public, people do like terms limits.  

E. McCormick: Good to know.  

R.Strach: To start the conversation on non-partisan elections, does anyone have an opinion on 
that. From the board of elections, if you have a non partisan election you can only run twice as 
many candidates as on the ballot.  Partisan you can run 7 Republicans and 7 Democrats and as 
many independents as you want.  

T. Pryzbyla: So my question is if you have more than 14 you would always have a primary so 
you only have 14 candidates? 

R.Strach: Yes in a non partisan election.    

M. Marcello: 20 people could run unaffiliated.  Most people are unaffiliated, you might get more 
people if they are not affiliated.  
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R.Strach: I was told that Tiverton has a very active local government and they had partisan 
elections so this election year they had 18 candidates and they did not have a primary. You could 
get a lot of independents.  

T. Pryzbyla: I understand the math; I am just trying to comprehend the motivation.  

E. McCormick: If someone is unaffiliated now? Do you have to affiliate? 

M. Marcello: You do not have to, but are more likely to with partisan elections.  

E. McCormick: We have seen it in this town.  I would like to encourage more participation.  

T. Pryzbyla: My experience with non-partisan, is that everyone knows who is who.  

M. Morse: You can still have the parties endorse a candidate.  

T. Pryzbyla: But then you do not see the D or R on the ballot. People are confused.  

W. Brochu: They just do not know.  

M. Marcello: What is partisan about being on a school committee or town council? 

M. Morse: The charters that I researched were non-partisan school committees. Maybe we start 
with school committee? 

R.Strach: Here also, I would ask you to review your towns and, if there are non-partisan 
elections, see what you can do about getting information from your town regarding this. I think 
some people are uncomfortable right now saying they are an independent and I do not know 
when people will feel comfortable with that descriptor again.   

6. Future meeting dates. Possible assignments. 
  
R.Strach: I have sent out a schedule and I have reserved this spot. Check the agenda and then 
check your 3 towns and what we are discussing at each meeting.   
 
7. Discussion of possible guests for November 28 (or other) meeting.  

R.Strach: I was thinking that for December 5th meeting we could reach out to Mr. Richard, Mr. 
Budway and Mrs. Long to come.  
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E. McCormick: All at the same meeting? 

R.Strach: Yes, I do not think we can give up 3 meetings.  

E. McCormick: Authority of the town manager? Past town council presidents. Can we focus on 
that?  

T. Pryzbyla: Panel discussion with questions from the panel.  

R.Strach: Just past members from Scituate. Long term experience.  

T. Pryzbyla: Past members that have had time to reflect on their experience.  

R.Strach: Past town council members?  

T. Pryzbyla: Michael was serving in the minority. Could share that. Would be interesting to 
share.  The town council majority, just looking for a balance.  

E. McCormick: Different perspectives. 

M. Marcello: We invited all past council members, and only Mr. Richard and Mr. Budway came.  

M. Morse: Could we invite some women that have been on the council? 

T. Pryzbyla: Peggy was on council 10 years. Council presidents as well as people on the council. 
I think Peggy, Ted, Bob Budway, council presidents as well as people that served under them.  

M. Morse: We are just looking to town manager qualifications? 

T. Pryzbyla: Any questions about strengths and weaknesses.  

Mr. Richard 
Seven Mile Road  
If she is up to it, I suggest Rita LeDuke.   

B. Carpenter: Roger Medbury.  
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Dwight Farrar  
Central Pike 
Vice and Presidents worked as a team.  

T. Pryzbyla: Limit the panel to a reasonable number.  

Dwight Farrar: I would go with Presidents and Vice, Judy Loven and Rita LeDuke would both be 
helpful.  

M. Morse: Judy Loven is agreeable to coming.  

T. Richard: Rita served on the school committee longer than the town council.  

T. Pryzbyla: Another panel of Town clerks, Peggy,  Roger and Pat Salley.  It is an important 
position that we are thinking of changing.  

R.Strach: We have a time frame to be careful of.  

T. Pryzbyla: People with experience, Roger knows more than I will ever know.  

T. Nolin: But this wouldn’t be on our schedule?  

R.Strach: Yes, it would have to be. I will try for the December 5th meeting.    

E. McCormick: We should focus on the authority of the town manager and look at town clerk 
later.  

R.Strach: Peg was on the council as well. If that happens, I will send you an email and I would 
ask you to frame your questions.  

E. McCormick: Limit questions to what is the authority of the town manager.  

R. Strach: I will check on availability.  

T. Pryzbyla: They sit there and we ask questions.  
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R.Strach: I do not think we should do 2 panel discussions in one night.  

T. Pryzbyla: Allow the conversation to flow.  

R.Strach: We sit in the audience?  

M. Marcello: What is the date? 

R.Strach: December 5, it is a Wednesday.  

M. Marcello: Council Districts? Legislative charter discussed 4 at large and 3 districts.  I think 
you should have the discussion.  

8. Audience comments. 

Tim McCormick: 
428 Trimtown Road 
Compensation for a town manager, I do not think there should be a number in there. 

E. McCormick: But here has to be some language about who sets the compensation.  

Tim McCormick: What I’m hoping will happen over time is that there is a discussion with other 
towns of what is not working for them in their charters. Hoping outside town managers come in, 
so that you can ask them this question face to face.  

R.Strach: We are getting a lot of mileage talking to people in their towns.  To expect people to 
care about Scituate and come flocking here after working all day, might not be realistic.  

T. McCormick: Interpretation could be different.  I think it is worth a try getting these people in. 
It is worth a shot. 

R.Strach: We have established relationships with some town managers and clerks. 2 or 3 of this 
commission can go to them.  

T. McCormick: I think you need to try.  
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R.Strach: We are going to try.  

Maryann Kanacet: 
46 Ashland Rd. 

We do not know for sure  how many hours per week the manager will need to work. We need to 
get those facts.  

R.Strach: But first we need to finish deciding what this manager is going to do.  We have to get 
that nailed. 

Linda Carlow: 
Wescott Road 

Important to be looking at towns that are like us.  West Greenwich has a part-time administrator 
and is very well run town.  

R.Strach: Erika has met with that manager and reported on that.  

L. Carlow: We should take a serious look at the charter.  

T. Nolin: That is a unique situation in West Greenwich.   

Michael Marcello: 
874 Chopmist Hill Road 

To Tim’s point, the discussion needs to be done here in a public setting in a public way.  

T. McCormick: It does not have be done consecutively.  

M. Marcello: First, congratulations to Erika and Ted.  But, RI Ethics Code addresses spouses and  
I am concerned that decisions are being made that could benefit you or your spouse. Think you 
need to get an Ethics opinion on this  Can you participate in the discussions or decisions of this 
this commission and hold another office? 

M. Morse: We did reach out to the Ethics Commission in June and we were told it is too early for 
that.  
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M. Marcello: You have been participating in a decision tonight on powers of the town council. 
You need something in writing. The other issue is dual office holding.  I did research on 
Common Law in RI and I think you need to research these issues. Start with your solicitors 
office.  

R.Strach: Attorney Brochu, can I ask you to please put that on your agenda? 

David Campbell 
9 Ashland Drive 
I suggest that in January, you make the request again to have these meetings televised.  

R.Strach: And we do have very extensive minutes.  
 
9. Adjournment.  

E. McCormick: Motion to adjourn:  
M. Morse: Second 
All in favor Yes at 9:04 

Respectfully Submitted by Recording Secretary Theresa C. Yeaw  
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